
EXAM No .

Property - Final Examination

Pi nl'essor Ilurn

	

Spring 2005

Directions : This exam is for THREE hours and is closed book Answer (lie multiple
choice gncstions on the answer sheet provided . Write your answers to the short answer
questions and the essays in ale or more bluebooks- Remember to put your exam number
m the ansven-sheet, this paper, and all bluebooks It something in a question seems
mi .sling or mistaken, picas, state a corrective assumption and proceed with your answer .

Curia) read carefully, familiar-look' no sin olo-ns may havebeen chanved .

Applicable Iaw: U Her, in,,, is, indicated in apartioulnr Qttesfil, please assume that
all events occur in a IT sr :riaefollowing typical modern property law and which has a
statute of limitations for actions for the recovery of real property of 20 years without

color of title 7 ears with color of title, the common law rule aai 1st perpetui tics, and a
race notice recording act . Caveat emrnior applies, with the usual modern exceptions . The

of majority for contracts and property matters is 18 If there is an issue in an essay
that raises nvn major conflicting clews of the proper rule, you should indicate the
different outcomes under each nile .

Multiple Choice Questions
(up to 110 minutes suggested)

L Owners valuablecamernwnsIost(fit tOilthefloor Ofahips) . the trader sold lIto a
dealer_ [lie dealer advertised it for sale . Owner mw the ad . but before Owner made
contact, dealer sold it to an unsuspecting buyer i n the ordinary course of business .
Owner faced buyer, demanded to be paid for it, and, when rejected, slued buyer for

damages. The name for Owner's action is
Trover,'Conversion

It Unjust lalrichmcnt

•

	

Replevin
d Restitution

Saate facts as in previous gactton Legally the camera now belongs m :
a- I he on gi nal Owner hecau .ce ol the dealer's warranty of title .
I, . I lie op -p gi n-al Owner because the finder had no title .
•

	

The buyer because Owner has elected to demand money
d The Buyer because the camera was entrusted to a dealer in goods of that kind,

7 . Atypical sales tax (percentage of the retail price) is a type of :
a . poll tax
•

	

property tax
e,cise tax

d. Incnmc tax

4. Ow ncr's Va] pa hi a painting was stolen in a burglary - File burglar suld it to an
suspecting collector . The Owner made no police report or other efforts to inform the

world of her loss . The unsuspecting collector ties had possession for one year longer than
the relevant statute of limitations . Owner now demands the painting beck and, when
demand is refused, brings suit Under the majority (New York) rule :

a. Original Owner may recover the painting because burglar's "title" was void .
b. Original Owner may recover because the statute doesn't begin rumling until

demand_
Collector wins because she is a DPPV without notice .

d. Collector vi is because the statute began running when Owner failed to make
reasonable efforts to discover the loss or warn potential purchasers .

5 . When a'renant assigns a lease to an Assignee
•

	

The Tenant remains primarily liable .
Is, The Ten ant is secondarily liable (in case of default by the assignee),
•

	

the Tenant and Assignee are jointly and severally liable .
d . The Tenant has no further liability unless there is a navation .
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EXAM NO.

6- 0 conveys by deed to A so long as the timber is left in its natural state, but it the
timber is cut to B . The Interest at B Is:

a . A possibility of reverter .
b . A contingent remainder.
C . Aspringing executoryinterest,
d- A shitting execnmry interest .

In the conveyance above, the interest', B
a . Vrotates theannotator lawRuleAllusion Perpetuates .
h Does nut violate the Rules .

N . Same conveyance as above, but assume the slate follows the 90-year wait-and-see
provisions oftileUnlformStatutoryRuleAealnstl'erponrities . Which oftltefollowingis
tree '

•

	

]file timber is cut before 90 years passes, B gets the land
b. If the timber is cut before 90 years passes, A gets the landd
c- If the timber is still uncut after 90 years passes, B gets the land-
d . If the timber is still uncutefter 90 years passes, there is a reversion in 0 .

9 . O conveys by deed to A for life, then to A's first child oneself age 18, but if no child
reaches 18, then to B- A has mcltild living age s even . The Interest in A's child is :

A continent remainder,11

b . Asprigar, executoryinterest .
• A shifting executory interest
d- A vested remainder subject to open .

to In the conveyance above, the interest in A's child :
a . Violates the common law Rule Against Perpetui
b . Does not violate the Rile

I I . In the conveyance above, the interest in B is
A contingent remainder .

IT . A springing executory interest
c. Ashifting executoryinterest
•

	

Avestedremainder subject toopen,

12. In the conveyance above, it there are living children when A dies, but none of them
is yet 18, who has the nest possessory interest?

0 in fee simple because the contingent remainder is destroyed,
b- O tenamtily until the remainder in A's line either vests or fails .
•

	

R in fee simple because B has the next interest and A's line didn't meet the
condition in time,

d . B temporarily until the remainder in A's line either vests or fails,

13 . 0 conveys by deed to A for life, then B for late, then C . If C is already (lead when B
dies the property will go m

a . 0, if living, otherwise to B's hairs or assigns .
b- 0, if' vi rig, otherwise to 0's hej rs or assi gus .
c .- B's heirs or assigns .
d- C`s heirs orassigns .

14 . 0 transfers by will to A for life, remainder to O's grandchildren . 0 has two
chi Wren and one grandchild living- The interest in O's grandchildren'n

a . Violates the common law Rule Against Perpetuities,
h . Does not violate the Rule .

15 . Andrews owns Blackacre in fee simple absolute Benton similarly owns Whiteacre,
an adjoining parcel . There was a pool of oil underneath Benton's land- Andrews drilled
a slant well through Blacknere and below Whlteacre . Over a twenty-five-year period
Andrew's removed all the ol . Benton discovered the geologic situation only its, the at]
was gone Under the common law, in an action by Bentott for damages

aUAndrews will win because the oil became his property by capture
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I,h . ..\ rid rews w II win because of ad verse possess on .n .
Benton will win because the oil was his property

d. Benton will win because Andrew :, captured the property through trespass .

16 . The statute of limitations for an action for breach of the covenant of right to convey
begins conning ;

a . When the purchase and sale contract is mndo
b. When the deed is dc!ivercd .
c . When the buyer should reasonably have discovered the flaw .

d . When the holder ofhettertitlesuesoractuallyaRemptstoexerciseownership

17. Ricky and Roz. were married and owned Blackacre as Tenants by the Entirety . Ricky
s erectly gave a deed of his Interest to Betty . Ricky dice, Black acre Is owned ;

m By Roz.
b. By Roz and Betty as tammIs in common,
c. HyRozandBettyasjoin,tenantswithrightofsurvivorship .
d. By Roy. and Ricky's heir, as tenants In common .

19 . O conveyed realty to A, a purchaser for value; then 0 conveyed to B, a Donec; then
B recorded ; then A recorded_ In a conflict between A and H . who wins under the
wmt m law'?

A wins .
h. Bwins

M Sam a above, but in a Race : Notice state .

•

	

Aw
h . B'in'

20. Samensahove,butinapureNcticestate .

•

	

Aw iris,
It B wait

21 . Inventor conveyed a Patent to A, a HI 'V . The next day Inventor conveyed to B . a
BFPV without notice of the prior claim who immediately recorded in the Patent Office .
A week later, A recorded in the Patent Office . 'IT, owner of the Patent is

•

	

Abecauses/hcisfirstassigneeintimeA
b. A bemuse s/he recorded within the look-hack period_
c. B because s/he is the last BFPV without notice .
d. B because s/he recorded before X

22. Merchant borrowed money from First Hank, granting it a lien on his/her inventory as
collateral . Shortly thereafter, desparate for move , Metrical we at to SccondBank for
another loan, fully disclosing the earlier deal and offering the same collateral .
Second Bank makes the loan and properly records its lien in the Article 9 registry . later,
FrtBankrecordsitsher, . When Merchant goes into default there is a priority cli spute
between the banks, Which will win?

a. Farsfflmak because it was the first g rantee in time
b. FirstBank because Secondflamik took its lien with actual notice .
c . Second Bank because it was the Last pti rcliaser fo r v al ue .
d . SecondBank because it was the first o record .

23 . Alice, Betty, and Carla bought a vacation cabin as equal tenants in common, properly
recording their deed . Over the years they quit going there. One season, without
consulting the others or mentioning their interests, Carla signed in her own name a lease
of Blackacre to Donald . If Alice or Betty shows up wanting to occupy the property,

a. They may evict Donald and use the property .
T, . They may use the property but must allow Donald to use it also .
c. They may not use the property, but have an action for accounting against

Carla .
d . They may not use the property and may recover from Carla only if they file a

partition action .



EXAM 60 .

24 . Alice, Ben,, and Carla Inherited BIackacre, a house, as tenants in co in Inoil Car la
lives there, the others live elsewhere Carla has paid all the property taxes and for
necessary repairs to the roof of the house . In a suit for contribution front the others . Carle

may recover_
a. Nothing .
b 'I In others' share of the tams .

•

	

The others' share of the root repairs .
d. The others share of both tunes and roof repairs .

25 . 'Vh ich of the foil ow i tIC Will render a title unmarketahl C?

a. An enforceable private covenant (with which the property presently
0 alplies) .

IS. An unrecorded easement by estoppel of which the buyer acquired actual
notice during the executory period .

•

	

[foth a . and b impair marketability .
d. Neither a . nor IS affects nearketabilliv

25. When a Tenant asieil5 a lease to all Assignee
a. The Tenantretnains primarily liable .
b. The Tenant is secondarily liable (in case of default by the Assignee) .
•

	

Tire I ,,ant and Assignee are jointly and severally liable .
d. The 'I er]ar]t has no further liability unless there is a novadon .

27 . The one way to assure that an arrangement will be heated as a sublease rather than
an sstgnmentis

a . For the feeowrertotells, areverslon .
b. For the first snblessor to retain a rversion .

•

	

For The fee owner t consent in writing,
d. For the Ii rst st,blecsor to req u ire payment to he made to him rather than the fee
OW tier .ow Ties

28. Sneaky went to an exhibit of lh" century one drawings. A prominent sign a the
gallery door and a notice on the never (fell Ii htiepaid) Said uocanmraswereallowed .
Sneaky c verily made photographs of some of the most vivid Images, put them in a
uniform founat, and has been caught selling them as postcards over the intemet. [Iran
action by the owners of the drawings to prevent further distribution and recover damages

a. Sneaky will win been use there Is no copyright .the work.
b. Sneaky will win because he is the author of his photographs .
c . Sneaky will lose because lie has made a derivative work .
d . S leaky will lose because lie violated his license to enter the gall cry .

29. Which of the following warranties . .. .. . ot be disclaimed"
S, bit, so real estate_
bb hahitability of rental housing,
• nerchantabilily of chattels .
d, title to chattels.

30. Mare award many pieces of property inherited from her speculator husband .
RIackacre is one of them, a small vacant lot . Victoria owned an adjoining lot, with a little
c abin . in 1984 Victoria put a fence around both her lot and Marge's . cleared all the many
trees bushes and covered Blackacre with a I,egetablegarden which she has maintained
ever since, In 1994 More suffered a severe head injury, becoming incapacitated . In
1995 a guardian was formally appointed for her. In 1997 Marge died, leaving everything
by will to her two year old grandson . It is now 2005 . In au action to quiet title based on
adverse possession, Victoria will

a. Win .
IS . Lose because the statute was tolled when Marge became Incapacitated .

Lose because the statute was tolled when the Guardian was appointed_
I. Lose because the statute was tolled when an Infant acquired the possessory
Interest_

31 . Many years ago a local family started a men's clothing, store calling it"Britches " It
became well known in that area by that name They have never had another store and
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nxant so .

don't plan any . later, a LEE ms., designer started a national chain of men's clouting stores
and applied fur, a federal trademark for the name "Britches" . Neither party had actual
knowledge of the other. After the Ii me period for contesting the designer s application
had passed the designer was graNCd federal registration. The designer has now
discovered the local store and threatened an Infringement suit . In such a suit

Designer will win because of federal pre- options
b . Designer will win because the local faatdy failed to contest his application in

time,
•

	

Local family will win because they have a valid, pre-existing mark .
d . Local family will win because Designer failed to give them notice

33. Fierce Law Center assigned is ui-house plilllic relations director to write a short
history of the school . Ihere was no discussion of rights to the resulting work and no
other rele',~Lnt writing, custorti, or policy . He wrote it . Before it Was published, there was

related dispute and the director quit. Th, registries! the work under his name in the
Copyright Once . He has now filed an action to prevent Fierce from using the history .
In this action

a . He will lose because Pierce is the author .
b . I le will lose because Fierce has a non-exclusive Iice....

•

	

He will w n because Ire is the author.
I . I le will win because he was the first to file with the Copyright Office .

33 . Chen had some undeveloped land along his "back forty ." In return for 55000 (folly
paid) Chen granted Sanchez Oil Ezploraion, Inc and its successors the perpetual right to
enter the land to explore, drill end remove any oil they might discover . This grant was in
writing, but, by an stake, not recorded_ Later Chen sold his land to an on saspecting
Rostov . Ten years later, Sanchez Oil demanded access to rest it exploration, Rostov
refused_ In a suit to enforce their claim, Sanchez will :

a V, in because Sanchez. has had color of title for more than seven years_
IT . AS, in because Rostov is in privily as Clicit 's assignee and steps into his shoes .
c . Lose

	

(Ill, interest is subject to are rifle SgSuast pellet ties .
d Lore because Rostov is a EFPV .

31 . Bernie and The lm a own considerable real estate as tenants by the entirety (in a state
with the strongest form of that estate) . Bernie suffered reverses in his business, and his
unpaid creditors are attempting to collect outol that property. Assuming all relevant
heatestead exemption, they will be able too

a . 'fake Bemii s half interest .
b . Take all the property,
c. Take nothing
d. Take nothing unless they cal 5110w I'hel ma is also personally Ii able on the

bar new debts_

35. Same facts as in previous question except that the real estate is community property .
Creditors will be able to :

E, Take Ber rie's half interest .
h . Take all the property_

•

	

Take nothing .
El . Take nothing unless they can show 1ltelma is also personally liable on the

business dba .

36. Buyer and Seller signed a purchase and sale contract on fluctuate with a "time is of
the essence clause," In critical passage, the contract provided "Seller will convey the
property in fee simple by general warranty deed, subject to any existing zoning and
further subject to all easements and encumbrances of record ." During theexeeutory
period, buyers lawyer discovered a recorded right of way that would make the property
useless for Buyer's undisclosed purposes . It is the day of closing. Seller has tendered a
general warranty deed containing this same language . On these facts

a. Buyer may refuse to close because title is unmarketable .
b . Buyer may refuse to close because the warranty against encumbrances is

breached .
c . Buy must close because his undisclosed needs are not binding on Seller .
d . Buyer must close because the Seller is performing as agreed .
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37 . A and B are neighbors . A really values privacy . For valuable consideration and if a
signed writing B covenants not to cut trees or brush within so many feet of the property
line . The covenant is not recorded . B then sells his property in fee simple to C by
warrant y deed that does not incution the agreement . Which of the following is the best
statement of the law?

e C i tot bound by the covenant because It does not touch and concern the
and'

h C is not bound bemuse the covenant lacks horizontal puivity .
t . C is bound by the covenant IF A and B intended the covenant to run AND C

had notice of it .
d . C is bound without regard to notice because there is both horizontal and

vertical pnvny .

3g . In an arid, we .ste'n state Andrew built a house next to a spring-fed lake . Prom this
lake he began drawing 100 acre-feet each year for agricultural purposes_ Later. Bart
acqu'iicd land adjoining the lake and began drawing 300 acre- feet far the same purposes .
In a year of severe drought, the level begin to drop and the shore retreated, leaving
Andrew 'sbeat dock oil this land . However, it is a deep lake and there is enough water t o
supply 400 acre-feet for the foreseeable future Andrew has stopped withdrawing water
and sued to enjoin Bart's withdraw Is until the normal level returnss

a . Andrew will win because he was fi i-st in time .
b . Dart will win because he has a right to water so long as there is store than

Andrew's claim .
Andrew will win because lie has a riparian right to the lake in substantially its
natural volume_

d . Dart tddl win because Andrew has waived his daunt.

39. Saint facts as above, except that the occurrence was in an eastern state
a. And,,, wilI w n because be was first in torte .
b . Bart will win because lie has a ri ghit to water so I orig a . there is more than

Andrews' claim .
rude, ,I I win because lie has a riparian right to the lake in substantially its

naturalvolume.
d Bart will win because Andrew has waived his claim .

40. lobed money has been loaned with a pomrse to repay secured by a mortgage on
land, l

	

totheproniseandthemortgage,thelenderisoregard
f Obligor and Mortgagor.

IF Obligee and Mortgagee.
c. Obllgorand Mortgagee.
d. Obligee and Mortgagor .

Short Answers
(Please write your answers in bluebooks,

up to 10 minutes suggested .)

L Stare, without elaboration, the essential elements off cou charitable trust
2 Under the traditional, majority rule, landlords are not liable to tenants for rijuries due

to the condition of the Forecasts _ State, without elaboration, three other exceptions to
this general rule

3. State, without elaboration, for minimum essential terms of a lease.
4 . Glacially the finder of a chattel has a tide good against all the world except the tote

owner. State, without elaboration, three exceptions to this general rule .

Essay Questions

I. (up to 20 minutes suggested)

Two and a half years ago Betty rented a nice two-bedroom townhouse on a three-year
lease for $1,200 a month. Although the zoning forbids it, with the full agreement office
landlord she has been working as an investment advisor, using one bedroom as a home
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off ace where she met dlents . "rite past fell,, is filedicart, The electric baseboard hear ,,
the office completely failed Iwe months ago, and despite Betty's complaints and various
repair efforts it has not worked since_ Except during warm afternoons the room is
extremely uncomfortable_ She now has to meet clients at restaurants While the air
temperature in the rest of the place tolerable, there is something wrong with the water-
heater . About on, night in three it shut, off leaving her with no hot water at all until she
discovers it and resets the circuit breaker .

Belly is sick of This . She has already unsuccessfully tried to neaofiate repairs or a tent
abatement . Yoa are her [travel_ Star, and explain all her plausible legal options, any
foreseeable tarpon ses, and possible replies and outcomes .

11 . (Up to 40 minutes suggested)

(irnndpaJ) nes died a wealthy man at an advanced age on full possession of his mental
faculties . "the relevant portion of his will said :

"Having previously made adequate Falls lion for my children and their
spouses, 1 leave Blackacre to my grandchildren i n common, in equal
shaesn

	

to continue farming and pass it on to the next generation ."

Grandpa only knew about four grandchildren. [if, living daughter Alex had
three childrem Abby Aaron . and Arthur. His deceased son Bill had one son
named Bill Junior All these grandchildren are young adults, and they all get

very well . After his estate was settled_ Grandpa's will was recorded in the
reok ktry
• g

ktry of deeds alone with a factual affidavit by the family Imvyer stating that
there were four grandchildren, and naming then, .

'these grandchildren liked Grandpa, but after 8 years became sick of farming_
Blackacre ,,as then prime land for a residential subdivision and they decided to
deve] op it . They tired surveyors, architects and a general contractor . They
borrowed a large sun' front a Bank to finance construction, secured by a
mortgage of Blackouts, (signed by all four_ The Hank recorded immediately .
Only three h,uses have been started and nne has been finished and sold . The
but

	

nediately recorded . At the dosing, the Hank released its mortgage oil
that one lot, retaining its righa to the rest of Blackacre At [east 4 5ths of
Blackocre is essentially in its original state : a wheatfield

It is now 10 years since Grandpa died and there is a problem . Bill Senior had a
• rat girlfriend, Calls, with whom he had a daughter, Cindy . He had not gotten
the courage up to tell the rest of the family about this baby before he died in a
sudden accident Grandpa had five grandchildren, and in this state illegitimacy
makes no difference unless the will expressly says otherwise Canto recently told
Cindy, who is now 26, ab o Li t h er fa th er an d reL at c es . Cindy is an aiigry,
impetuous ronmntlc . She has hi tin IIy told If,, half brother and cousin, they have
betrayed Grandpa's intentions, and that she wants to stop further development if
possible and exaact as much money from them as possible if not .

You re present t lie fou r old er grandchi I th en . Before negotiating yon need to
figure out the legal possibilities Whill areClndy'spossible legaloptions, what
•

	

sequences might they have for four clients, and what legal options do you
have to block her or nfmimlze any loses .

END OF EXAMINATION
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