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On October 29, 2018, IBM announced its intent to purchase open source software company Red Hat for 34 billion dollars.

https://www.cbsnews.com/news/ibm-buys-red-hat-in-34-billion-deal-adding-linux-distributor/

IBM continues to be the world’s top patent filer.  For decades, IBM has had a patent monetization program to license its patents, sell patents to other companies, and occasionally asserts its patents against others.  Recently, IBM won a 83 million dollar judgment from Groupon.  However, IBM’s cloud and AI businesses (Watson) is not achieving significant growth at a time when its cloud and AI rivals, primarily Amazon’s AWS, Microsoft Azure, Google Cloud, and AliBaba’s Ali Cloud, are winning significant gains quarter after quarter.
https://www.bloomberg.com/news/articles/2018-07-27/ibm-wins-83-million-from-groupon-in-e-commerce-patents-case
Red Hat is the world’s leading provider of open source-based information technology (IT) solutions and is known for its enterprise operating system Red Hat Enterprise Linux. It owns an impressive portfolio of more than three-thousand patent assets. The company discourages patent aggression and made its first Patent Promise in 2002, which is the commitment not to enforce its patent portfolio against open source software.
“To the extent a party makes, uses, sells, offers to sell, imports, or otherwise transfers Covered FOSS, Red Hat agrees not to use such actions as a basis for enforcing its patents against the party.”
The above mentioned is the opening line of Red Hat’s “Patent Promise”. Open Source Software (OSS) and patent protection have never been the best of allies. But Red Hat altered that equation by turning free and open software into a product.
Red Hat’s defensive approach to patents has built trust among the open source developers and has fostered innovation on the company’s platforms. The company embraces and propagates the open source ethos of contribution, collaboration and transparency. Red Hat’s core philosophy is rightly captured in a quote by Jim Whitehurst, Red Hat’s current CEO and president, “Open source is the driving force behind much of the technology innovation.”
Red Hat’s move from being an enterprise Linux provider to cloud computing has been interesting and strategic. In 2006, Red Hat acquired JBoss, a leading Java middleware company, as a part of its plan to provide customers with a cloud-based enterprise stack. Red Hat’s big ‘cloud’ break happened when it started working with OpenStack, which formed the foundation of Red Hat’s Infrastructure-as-a-service model.
After leading the open source movement for two decades, Red Hat is being acquired by IBM. Irrespective of whether IBM’s primary reason for this move is to establish cloud supremacy and compete with Microsoft, Amazon and Google, or to make greater inroads into the open-source ecosystem, it marks a major change for both the companies. Considered to be one of the most significant tech acquisition of 2018, it is speculated that this deal will change the cloud-market landscape.
Pre-acquisition, what is IBM’s patent strategy?  (1-2 paragraphs)
Pre-acquisition, what is Red Hat’s patent strategy? (1-2 paragraphs)

You are called in by the Board of Directors to advise the company as to what it’s patent strategy ought to be post-acquisition.  What options would you provide to the Board of Directors?  Of those options, what patent strategy would you recommend, and why? (no more than three pages)




