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Directions:	Please answer each of the questions below.  Each question is weighted equally.  You will be scored not only for identifying the correct issue(s) but also for the quality of your analysis.  Therefore, writing quality counts so use any extra time to edit and proofread.  You may use the textbook and your notes.  You may not, however, cruise the internet, Lexis or Westlaw.  Also, if you are exercising the option to take the exam early, you are on your honor not to share the contents with your colleagues who have not taken it yet. 

Good luck.  I enjoyed teaching the class and I hope you have found the material interesting.

1)	  The Chicago Transportation Authority (The Authority), which is a government-run entity, operates buses, commuter trains, subways and the famous elevated trains, “the El.”  Beginning in the 1970s, the Authority began to sell advertising on all of its modes of transportation.  The limitations on advertisement, which are codified in a Chicago city ordinance, are as follows:
	
		1)	 Advertisements must be purchased to run for at least 90 days and
	
		2)	Advertisements may not contain obscenity or profanity.
			 
	There are no other limitations on the Authority’s sale of advertisements.  All advertisements are reviewed by the Authority’s marketing director to make sure that the advertisements comport with this ordinance.  In a case from the 1980s, the Seventh Circuit Court of Appeals (the circuit in which Illinois is located) held that, because the limitations on the types of advertisements that could be run were so minimal, advertising space on Authority vehicles constituted a designated public forum.   

	In November 2016, Donald Trump was elected president.  In the days following his election, there were many protests in Chicago expressing disappointment with Trump’s election.  The rallying cry for the protestors became, “Donald Trump? What the Fuck?”  A group of wealthy Chicago supporters of Hillary Clinton pooled their resources to purchase as much advertising space as possible on Authority owned transportation to post advertising with the “Donald Trump? What the Fuck?” slogan.  The advertisements were to run for 180 days.		

	You are employed in Authority’s general counsel’s office.  The Authority’s marketing director initially rejected the “What the Fuck?” advertisement campaign as the proposed advertisements clearly violated the profanity aspect of the ordinance for selling advertising on Authority transportation.  The director just received a letter from a law firm representing the individuals proposing the advertisements, claiming that the director’s rejection violated the First Amendment.  

	The marketing director has just sent you an email with the Subject Line:  “What the Fuck?”  The emails reads, “So what the fuck do I do now?” and attaches the lawyer’s letter.    Write a reply email, advising the director on whether barring the advertisements violates the First Amendment.  


2)	The protests against Donald Trump’s election were not limited to Chicago.  In Florida, a group of protestor decided to hang signs from all of the highway overpasses down Interstate 95, all objecting to Trump’s election.  Some said, “Trump’s A Racist, Trump’s An Anti-Semite, Trump Will Cause Nuclear Holocaust” etc.  
	
	Florida has a statute, passed in 1957, that generally prohibits people from hanging signs from overpasses.  In 2005, however, the statute was amended to have an exception which permits the hanging of signs from overpasses that are intended to alert drivers to a specific event that is within the nearest two exits of where the sign has been hung.  Such signs may only be hung 24 hours before the event and must be removed within 24 hours after the event.  The original legislative history for this statute articulates a safety rationale from drivers looking at signs and an asthetic rationale for having ugly signs hanging from overpasses.  The statute provides for a prison term of up to 1 year and a fine not to exceed $50,000 for violators.

	John Podesto, a former Clinton campaign volunteer, was charged for violating this sign statute by hanging anti-Trump signs from I-95 overpasses in the Ft. Lauderdale area.  You work for the country prosecutor’s office.  The judge has asked for a memorandum of law arguing that this statute does not violate the First Amendment.  Write the memo. 

3)	Among his many promises, Donald Trump promised to reduce the illegal use of opioid drugs in the United States.  Evidence shows that most opioid use begins for people who are between 18 and 25 years old.  Within the first 100 days and with bipartisan support, Congress passed the STOP ACT (Stop Taking Opioids Act), which provides for a comprehensive strategy to combat opioid abuse. 

 	Among its many provisions, the STOP Act provides private colleges and universities with the ability to apply for federal grants to fund anti-drug programs on their campuses.  Grants can be as large as $1 million dollars.  The Act provides that “no potential grantee under this title is eligible to receive funds without demonstrating that the potential grantee maintains and enforces a policy which prohibits the publication in any student-run newspaper or similar publication of advertisements, articles or other similar writings which advocate the use of or legalization of substances which are, on the date of the passage of this Act, unlawful to possess or use under the Federal Controlled Substances Act.” This provision is called the anti-publication requirement. 

	   Tufts University is a private university in Medford, Massachusetts, which is interested in seeking a $ 1 million grant under the STOP Act to fund a comprehensive anti-drug campaign on campus.  The University does not, however have a policy that would meet the STOP Act’s anti-publication requirement.  The Administration does not want to adopt an anti-publication policy because such a policy would be contrary to the University’s general policy of allowing freedom of speech in student publications.  

	Tufts has organized ten other private colleges and universities that wish to obtain STOP Act grants but do not have (and do not wish to have) an anti-publication policy.  You are a partner at a large Boston, Massachusetts law firm.  Tufts, on behalf of the 11 colleges and universities, has contacted you to devise a legal strategy for challenging the anti-publication provision of the STOP Act.  Draft a memo outlining a strategy for challenging the anti-publication provision under the First Amendment and evaluate the likelihood that this strategy will succeed.

4)	Noah Goldberg attends school at Western North Carolina College in Mecklenburg, North Carolina.  Western North Carolina is a public university with approximately 1500 students.  It was opened in 1995.  Each year since it opened, the College has held graduation in the foyer of the student center.  Graduation this year, as it is every year, is set to be held on the first Saturday in May.
	
	When school closed for winter break, a College employee accidentally left an oven running, which led to a terrible fire destroying the student center.  While there are plans to rebuild the center, it will not be completed by May. 

	The pastor of the Mecklenburg Baptist Church heard about the fire at the College’s student center.  The pastor offered to make his church available free of charge for the College graduation, which is large enough to accommodate the graduation.  The only other nearby place to hold the graduation is the Mecklenburg Convention Center but it would cost $50,000 to rent for the event.   The Dean of Students has no budget to rent the Convention Center for the graduation ceremony.  

	The space inside the Church where the graduation would be held, is adorned with six statute of Jesus on the Cross around the room and a Ten Commandments at the front of the room.  At the entrance to the Church are a series of pamphlets describing the Baptist faith and providing information on various Church positions relevant to social issues, including one discouraging premarital sex.  The Dean asked that the pastor remove the pamphlets for the graduation, but the pastor refused.   Desperate for a free place to hold the ceremony, the Dean accepted the pastor’s offer, including keeping the pamphlets.

	Goldberg, a Jewish student, does not want to graduate in a church.  He has filed an action in United States District Court for the Western District of North Carolina, invoking the First Amendment’s Establishment Clause, in which he seeks to enjoin the College from holding the graduation in the Baptist Church.

	You are a law clerk for the judge assigned the case.  The judge is going to hold an emergency hearing on the injunction request.  The judge asked you to prepare a memorandum evaluating Goldberg’s case and recommending a disposition.	
	

