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Please answer the following questions with no more than two sentences, excluding any citation you would wish to offer in support of your answer.  
Special note:  For a “true” or “false” question, the response “true” or “false” does not count as a sentence.  If you give a “yes” “no” or “maybe” response to a question, the “yes” “no”  or “maybe” one-word sentence will not count as a sentence.
Examples of answers that will qualify as two-sentence responses:
“Maybe.   It depends on whether a reasonable construction may render the warranty and the disclaimer consistent.  2-316.  There may also be an argument about whether the agreement is invalid because it is unconscionable.  2-302.”
You have two hours to complete this examination.
1. Hebron v. American Isuzu Motors, Inc., stands for the proposition that waiting two years to provide notice of a warranty breach will always be too long to wait under Article 2.  True or false?  



2. In the absence of a breach of warranty, when does the risk of loss shift to the buyer of goods sold by a merchant?






3. What are the two tests for determining whether Article 2 applies to “hybrid transactions” and how are they different from each other?







4. A banana salesman introduces evidence of how many bananas constitute a “bunch” in the banana industry.   His buyer introduces evidence that he and the salesman have been doing business for years and have had their own definition of “bunch” that differs.   Which evidence will be given priority by a court under Article 2?   Why?




5. The owner of a pet store agrees to sell a veterinarian working for a practice called “Silly Vet” 20 boxes of dog bones for $1000 and makes an entry in his log book indicating “20 boxes to Silly Vet.”   The owner fails to deliver, gets sued, and alleges statute of frauds because he never wrote down the price.   Will he win?




6. An agreement expressly warrants that herbicide may be made safely without damaging crops, and then disclaims any and all damage to crops resulting from the herbicide.   Is the disclaimer enforceable?




7. “What Americans wanted from Blackstone was not his emphasis on legislative sovereignty but rather his understanding that the law was reasonable and predictable and that the courts had a responsibility to make it so.”  Who wrote this sentence and to what did it pertain?




8. Does the Uniform Commercial Code include a section regarding its underlying purposes and policies?  Where?  What are they?





9. Is a 10,000 gallon fuel oil tank a “good” under UCC 2-105?  Why or why not?




10. A merchant promises to hold a contract open for two weeks over the telephone to a buyer. Does Article 2 permit the enforcement of that promise without consideration?  Why or why not?





11. What role does Judge Posner think UCC gap-fillers should play under 2-207?







12. Who was Karl Llewellyn?





13. How did Article 2 reject Karl Llewellyn’s position in regard to performance obligations?





14. If a seller qualifies as a merchant under 2-104 then he or she will also be deemed a merchant under 2-314.   True or false?  Why?





15. Are shrink-wrap disclaimers contained in software packages “conspicuous” according to Judge Easterbrook?  Why or why not?





16. Was Judge McAuliffe justified in relying upon a decision of the Colorado Supreme Court to decide Ace American Ins. Co.?  Why or why not?




17. In the absence of breach, when does the risk of loss shift to the buyer of goods sold by a merchant?





18. What special remedy does the Magnusson-Moss Warranty Act provide?




19. What type of notice did the court find insufficient in Peavey Electronics Corp. under 2-607?




20. What “Citadel” did Professors James and Prosser attack in their influential law review articles?




21. On June 28, 2018, a buyer discovers a defect in a good the seller tendered on July 1, 2014, when must the buyer bring a suit under 2-725?



22. What factor weighed heavily against the court’s enforcement of a clause limiting consequential damages in Pierce v. Catalina Yachts?




23. The Court applied the perfect tender rule in Graulich Caterer v. Han Holgerbosch.  True or false?  Why or why not?





24. A buyer who accepts a good whose latent[footnoteRef:1] nonconformity substantially impairs its value has no ability to revoke?  True or false?  Why or why not? [1:  “latent”  = “undiscovered” or “hidden” or “concealed”] 






25. Fred owns a book store and has ordered 50 copies of Gordon Wood’s, Empire of Liberty for sale in celebration of the bicentennial of the Dartmouth College Case from Oxford University Press.   Fred cancels after Oxford University Press prepares 50 copies for delivery.   Oxford University Press sells the books to another bookstore at the same price it was to sell the books to Fred.   Assuming breach, what are Oxford University Press’s damages?








26. The Court sustained the trial court decision in Sprague v. Sumitomo Forestry Co.?  True or false?  Why or why not?




27. What was the express warranty in Werner v. Montana and how was it made?








28. Buyer challenges a signed writing offered by seller as against the statute of frauds defense, claiming it only contains the seller’s initials.   Will this challenge succeed?  Why or why not?






29. Can a signed agreement between non-merchants containing an NOM clause be modified?








30. Is the sale of electricity governed by Article 2 of the UCC in Massachusetts?  Why or why not?







31. What is the difference between replevin and specific performance?





32. What sort of delay do you predict courts will find acceptable between acceptance and revocation of goods under Article 2?  Why?










33. An action for the price is the preferred remedy for sellers seeking damages for breach under Article 2.  True or false?  Why or why not?







