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Ms. Heron v. Pelican Pantry

**Negligence**

A prima facie case of negligence requires the plaintiff to show (1) a duty owed to plaintiff, (2) breach of that duty owed to the plaintiff by the defendant, (3) causing (both actual and proximate cause), (4) damages to the plaintiff.

**Duty**

A duty is owed to all foreseeable plaintiffs. Under Florida law, a foreseeable plaintiff is a plaintiff within the foreseeable zone of risk. Business invitees, under Florida law, are owed a special duty of care. The business owes its patrons a duty to warn or make safe of non-obvious, dangerous known conditions and a duty to conduct reasonable inspections to find foreign transitory objects or substances, and then make safe. Constructive knowledge is met when the business has awareness of a foreign transitory object or substance and fails to remedy it.

Here, Pelican Pantry owes a duty to Ms. Heron as a patron to Pelican Pantry (business invitee), to maintain and keep premises safe from foreign transitory objects or substances.

**Breach**

A breach occurs when the defendant falls short of the standard of care, which results in the plaintiff's injury.

Florida recognizes the open and obvious defense, meaning that if the dangerous condition was so open and obvious to the plaintiff, the plaintiff ought to have taken reasonable steps to avoid the condition. Here, Pelican Pantry will argue that the danger was open and obvious to Ms. Heron, had she not been texting (see Modified Comparative Negligence Defense below). However, Ms. Heron will argue that the liquid substance was clear; and therefore, a patron would likely not notice the substance on the floor.

Additionally, Pelican Pantry breached the duty owed to Ms. Heron. Ms. Heron will argue that the store employees, including assistant manager Mr. Badger, had been aware of the unit's recurring leak issues for several weeks but had failed to remedy it by not (1) scheduling repairs, (2) implementing a regular mopping schedule in that specific area, and (3) there was no "wet floor" sign or other warnings in place. Therefore, Pelican Pantry did breach the duty of care owed to Ms. Heron.

**Causation**

Causation is met when actual and proximate cause can be shown. Actual cause is defined by the "but for" test. But for the defendant's conduct, the plaintiff would not have been injured. Proximate cause is defined by the "foreseeability" test. Under this test, the plaintiff's injuries were a foreseeable consequence of the defendant's conduct.

Here, Ms. Heron will argue that but for Pelican Pantry not remedying the foreign transitory substance on the floor, neither making conditions safe for its patrons, Ms. Heron would not have been injured. Pelican Pantry will argue that Ms. Heron was "engrossed" in text messaging her daughter and therefore she failed to notice the liquid substance — had she noticed, no injury would have occurred. However, Ms. Heron will likely argue that a "clear" substance is unlikely to be visible to a customer. Ms. Heron will further argue that Pelican Pantry's failure to remedy the foreign transitory substance on the floor is a foreseeable cause of injuries that occurred to Ms. Heron, and other patrons.

**Damages**

Under Florida law, compensatory damages are offered to injured plaintiffs. Plaintiff must show actual physical injury or injury to property in order to recover. Pure economic loss is not recoverable under a negligence claim. Plaintiffs are awarded economic damages (loss of wages, medical expenses) or non-economic damages (pain and suffering, emotional damages).

Here, Ms. Heron will likely seek compensatory damages. Ms. Heron's damages will be equal to total damages of $100,000 including her medical bills and lost wages from her part-time tutoring job.

Therefore, Ms. Heron has a valid negligence claim against Pelican Pantry.

**Defenses**

*Modified Comparative Negligence*

Florida is a modified comparative negligence state. This means that a plaintiff who is over 50% at fault is barred from recovery. However, if the plaintiff is 50% or less at fault, the plaintiff can recover, but their damages will be reduced by their share of fault.

Here, Ms. Heron was shown to be greater than 50% at fault (55%) due to her inattentiveness while walking and texting.

Therefore, Ms. Heron will be barred from recovery in a negligence claim against Pelican Pantry.

---

Mr. Vole v. Osprey Holdings LLC

**Negligence**

*Survival Action*

Under Florida, all causes of actions survive, and may be commenced, prosecuted, and defended in the name of the deceased individual. A cause of action cannot be brought by a minor on behalf of a deceased individual, unless the minor is emancipated. An emancipated minor is one who is under 18 who has legally freed themselves from parental responsibility.

Here, Mr. Vole's parents and only his adult sister can bring a cause of action. However, the facts indicate that the younger sister lives independently and is not financially dependent on her parents or Mr. Vole (she is 14), and therefore can also bring the cause of action.

Therefore, Mr. Vole's parents, adult sister, or younger sister can bring a claim against Osprey Holdings, in the name of Mr. Vole.

**Duty**

Under Florida, an unidentified trespasser is one who enters property without an express or implied invitation, and whose physical presence was not detected prior to the accident. The owner only owes a duty to refrain from gross negligent, intentional, willful, or wanton misconduct that proximately causes injury, but no duty to warn.

Here, Mr. Vole was an unidentified trespasser, because he was attempting to retrieve his drone from the property of Osprey Holdings and Osprey Holdings had no identification of Mr. Vole entering prior, and the area is largely unoccupied. Therefore, Osprey Holdings only owes a duty to refrain from gross negligent, intentional, willful, or wanton misconduct.

**Breach**

Here, Osprey Holdings did not breach the duty of care owed to Mr. Vole because Osprey Holdings was not acting intentionally, and had no duty to warn Mr. Vole.

**Causation**

Here, Mr. Vole will argue that but for Osprey Holdings not placing a Danger sign warning about the pool, Mr. Vole would not have been injured. Additionally, Mr. Vole will argue that his injury is a foreseeable result of failing to place a no Danger sign. However, Osprey Holdings will argue that they owed no duty to Mr. Vole to place a warning sign by the pool because he was an unidentified trespasser and Osprey Holdings did nothing to intentionally harm Mr. Vole.

**Damages**

Under Florida's Wrongful Death Act, a surviving spouse and minor children (or all children if no surviving spouse), or survivors of decedent (siblings, parents) are entitled to recover for the loss of the decedent's companionship, protection, and mental pain and suffering from the date of the suffering.

Here, Mr. Vole had no surviving spouse and minor children. He was survived by his two parents, adult sister, and younger sister. Mr. Vole's parents are likely to be entitled to recover because Mr. Vole was expected to contribute significantly to his family's household expenses after graduation, as both his parents were nearing retirement. However, the facts do not indicate that his adult sister suffered any mental pain and suffering, nor was she dependent on Mr. Vole. Additionally, the facts indicate that his younger sister is not financially dependent on Mr. Vole. Therefore, Mr. Vole's parents are only entitled to damages, if Mr. Vole's case is successful.

Therefore, Mr. Vole likely will not have a successful prima facie case of negligence, because Osprey Holdings LLC owed no duty to warn to Mr. Vole, as an unidentified trespasser.
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Ms. Heron can recover against Pelican Pantry as a business invitee, but her award will be reduced by her comparative fault, and in Florida, her 55% fault bars recovery under the current modified comparative fault statute (for post-March 24, 2023 accidents), unless this is treated under the prior pure comparative fault rule.

**1. Heron v. Pelican Pantry (premises liability & comparative fault)**

*Issue*

Whether Pelican Pantry is liable to Ms. Heron, a customer, for injuries from slipping on water from a leaky refrigeration unit, and how Florida's comparative fault rules affect her recovery.

*Rule*

In Florida, a business owes an invitee (one on the land for the owner's commercial benefit) a duty to use reasonable care to maintain the premises in a reasonably safe condition and to warn of hidden dangers the owner knows or should know of and that the invitee cannot discover by reasonable care. For transitory foreign substances in a business establishment, the plaintiff must show the business had actual or constructive notice of the condition and failed to exercise reasonable care. Florida also applies comparative fault, reducing a plaintiff's damages by her percentage of responsibility, and under the current modified comparative fault statute, a plaintiff found more than 50% at fault is barred from recovering in negligence (other than medical malpractice).

*Application*
Ms. Heron is a customer at a grocery store, so she is a business invitee owed a duty of reasonable care, including inspection and correction of hazards in the produce aisle. The spill resulted from a refrigeration unit with "recurring leak issues for several weeks," and employees, including the assistant manager, knew of the recurring leak but had neither repaired it nor implemented a regular mopping or inspection schedule in that area. This supports actual or, at minimum, constructive notice of a recurring dangerous condition, satisfying Florida's transitory foreign substance statute.

The water had been on the floor for approximately fifteen minutes, and there were no "Wet Floor" signs or other warnings. Given the store's knowledge of ongoing leaks, reasonable care required either repairing the unit, posting warning signs, or implementing a frequent inspection and cleanup protocol; the failure to do so is likely a breach of the duty owed to invitees. The unmarked puddle near tomatoes in a busy aisle created a foreseeable risk of slip-and-fall injuries, satisfying cause in fact and proximate cause for her fractured hip and wrist and resulting medical expenses and lost income.

However, the jury found Ms. Heron was distracted because she was walking while texting, and assigned her 55% of the fault, with Pelican Pantry at 45% for failing to maintain and warn. Her inattentiveness, in light of an open, visible floor space, supports a finding that she did not exercise reasonable care for her own safety, creating comparative negligence.

*Conclusion*

Pelican Pantry breached its duty to an invitee by failing to address a known recurring leak or warn customers, so it is negligent, but Ms. Heron's texting while walking makes her comparatively negligent. Under a pure comparative fault regime, her $100,000 in damages would be reduced by 55%, yielding a $45,000 recovery; under Florida's current modified comparative fault statute for negligence, her being more than 50% at fault would bar any recovery.
