MEE Contract 2016:
If the painter refuses to paint the neighbor’s house, would the neighbor succeed in a breach of contract action against the painter?
1)  Issue:  The issue is whether the neighbor would have a valid breach of contract action against the painter who is not in the original agreement between the homeowner and the painter.
Rule:  Under the common law of contracts, a contract requires a) an offer, b) acceptance, and c) consideration. An offer is a manifestation of intent to bargain. An acceptance is an expression of willingness to enter into a bargain. Consideration is any detriment by a party to the contract for the benefit of the other. A contractual right is assignable when a party (the assignor) transfers its rights under the contract to a third party (the assignee), and the obligor is given notice of the assignment.When there are valid offer, acceptance, and consideration of a contract between the two parties, then that contract is legally binding.  The two parties are identifiable on who will be obligated to follow with the contract obligations in valid contract.  When one party changes the terms or transfers the contract to another person without the other party’s consent, then there is no more valid contract between the original parties.  A proper assignment allows an original party to assign the contractual obligations to a third party and letting the other original party knows about the assignment.
Here, this is a common law contract because it involves services. Painting a home is an example of a service because it is not the purchase or sale of a good.  When homeowner contacted painter who agreed to provide painting services to homeowner for $6000, they formed a valid contract.  When homeowner decided to offer neighbor a deal that would pass the right to have their home painted to neighbor, so that neighbor could have her home painted instead, this was an attempt to assign the contract to neighbor. A valid assignment requires consideration, and neighbor provided consideration by paying homeowner $500 for the assignment. However, homeowner likely failed the notice requirement of assignment because they did not tell painter that they were assigning the contract to neighbor. Therefore, when painter later learned of the assignment, and then refused saying “you can’t change my deal without my consent”, they validly determined they would not need to paint neighbors home because of homeowners failure to provide them notice. Analysis: The neighbor will not succeed in a breach of contract action against the painter because there is not a valid assignment to the neighbor from the homeowner.  That is, the painter was not aware of the assignment of contractual obligations from the two original parties (homeowner and the painter) to the neighbor.  The painter was unhappy with the change of notification of the painter’s duty to paint because he was informed of that change.  Because there is no valid assignment of the contract between the two original parties to the neighbor, there is no valid contract between the neighbor and the painter.
Thus, under these facts, it is unlikely neighbor would succeed in a BOC action against painter because there was no valid assignment. 
Conclusion:  A court would find that there is no valid contract between the neighbor and the painter; hence, there will be no breach of contract between the neighbor and the painter.  There was no valid assignment of the homeowner’s contractual obligations to the neighbor in order for the painter to follow through with that contractual obligation.
2)  Would the retiree succeed in a breach of contract action?
Issue:  The issue is whether retiree would succeed in a breach of contract assuming neighbor would succeed in a breach of contract action against the painter. The issue is whether the retiree in a breach of contract action against the painter.
Rule:  A party can potentially succeed in a contract action if that party is part of the original contract or be an assignee of that original contract.  Assignment is a process whereby a party to a contract passes their rights to the contract to a third party. Also, unless a party is delegated in the original contract, then he can recover from a delegation of duty from the original parties.  Also, a proper assignment allows an original party to assign the contractual obligations to a third party and requires letting the other original party knows about the assignment. Where a third party was not an original party the contract, and was neighter assigned the rights nor delegated the duties, they have no ability to bring a claim for breach of action and cannot succeed. 

Here, homeowner originally contracted with housepainter when they decided to pay $6000 for painter to paint his house. Neighbor was a third party that was not a part of that contract, however, neighbor received the rights to that contract when homeowner told him you may take over my rights under the contract with the painter.  Homeowner did not say the same thing to retiree and therefore had not assigned his rights under the contract  to retiree. Retiree was simply a bystander to the contract and therefore could not claim an assignment was made to him. If neighbor had subsequently passed his rights to the contract which he received from homeowner, then retiree may have had a valid assignment but he did not.  Although neighbor called retiree and told him about the plans, the facts do not indicate she intended to assign her rights to retiree because it was her house that to be painted. 
Thus, as provided by the facts, there was nothing to indicate retiree received a valid assignment and thus he cannot recover for a breach of contract. 

Analysis:  Here, although the retiree wanted both the homeowner and neighbor to paint their houses to increase their property values, the retiree is not part of the homeowner and the painter’s original contract.  While the retire made comments about the need to have the neighbor’s house to be painted, he is not a party to any valid contractual obligations.  The retiree has no interest whatsoever in the contracts between the homeowner and the painter and the homeowner and the neighbor.Analysis: 
Conclusion:  A court would find that the retiree would not succeed in the breach of contract action against the painter because the retiree is not in any valid contract among the parties of the homeowner, neighbor, and the painter. The retiree would not succeed in a breach of contract action because the retiree is a not valid assignee or not part of the delegation of duties from the original parties between the homeowner and the painter.  
3a)  Issue:  would the painter succeed in a contract claim against the neighbor?
Rule:  Presuming that the painter paints the neighbor’s house, that performed party made substantial performance to complete the contract.  Substantial performance allows the performed party to get damages from the non-performing party.  The substantial performance allows the non-performing party to receive the benefits from the performing party.  
Application:  The painter would succeed in a contract claim against the neighbor because the painter substantially performed to paint the house for the neighbor.  Also, the neighbor knew about the contract price to paint the house for $6,000 when the neighbor talked with the homeowner to get the contractual assignment from the homeowner to the neighbor.  When the painter substantially performed to paint the house under an implied in fact contract, then the painter is a valid party to the valid contract with the neighbor.  If the neighbor does not pay the painter after the painter paints her house, then the painter will get damages for his work.
Conclusion:  A court would find that the painter will get the $6,000 because he substantially his part of the contract with the neighbor.
3b)  Issue:  Would painter succeed in a contract against the homeowner.
Rule:  When a party transfer the rights to a third party without the other party knowing it, then there is a breach of contract.  The injured party can get damages for the unknown assignment of rights.
Application:  The painter would succeed in a contract claim against the homeowner because the homeowner transferred the contract obligations to the neighbor without the painter’s consent.  The neighbor was unhappy with the news of the contractual obligations transferred and stated “you can’t change my deal without my consent.  I would not paint someone else’s house.”  The painter did not agree with the contractual obligations transferred to the neighbor.
Conclusion:  A court would find that the painter will succeed against the homeowner for the contract breach.
